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Message Text 

UNCLASSIFIED 

PAGE 01 CANBER 06035 010847Z 
ACTION L-03 

INFO OCT-01 EA-12 ISO-OO TRSE-00 XMB-04 OMB-01 CIAE-00 
COME-OO DODE-OO DOTE-OO EB-08 FMC-02 INR-10 
NSAE-00 CG-00 DLOS-09 OES-09 SSO-OO INRE-00 
NSCE-00 SS-15 /074W 

030358 010901Z/20 

P 010636Z AUG 78 

FM AMEMBASSY CANBERRA 

TO SECSTATE WASHDC PRIORITY 3939 

UNCLAS CANBERRA 6035 

E.O. 11652: N/A 
TAGS: ETRN, AS 

SUB J : TAXATION OF INSTRUMENTS OF FOREIGN COMMERCE 
REF: (A) STATE 191803, (B) CANBERRA 05822, (C) STATE 169382 

1 . AUSTRALIA IMPOSES NO DUTIES ON INSTRUMENTS OF FOREIGN FLAG 
CARRIERS. CONTAINERS ARE DUITABLE IF USED IN CABOTAGE, BUT NOT 
OTHERWISE. 

2. THERE IS A TAX ON FREIGHT REVENUES, WHICH IS BASICALLY AN 
INCOME TAX. FIVE PERCENT OF REVENUE FORM OUTWARD FREIGHT IS TAX- 
ABLE, AT COMPANY INCOME TAX RATE. U.S. CARRIERS AND THOSE OF 
SEVERAL OTHER COUNTRIES ARE EXEMPT FROM THIS TAX AS RESULT OF 
DOUBLE TAXATION AGREEMENTS. 

3. SECTION 51 OF AUSTRALIAN CONSTITUTION GIVES FEDERAL GOVERN- 
MENT JURISDICTION OVER TRADE, INCLUDING INTERSTATE. IT SEEMS 
PROBABLE THAT IF AN AUSTRALIAN STATE WERE TO ATTEMPT TO LEVY TAX 
ON INSTRUMENTS OF FOREIGN FLAG CARRIERS, IT WOULD BE STRUCK DOWN 
AS UNCONSTITUTIONAL. FEDERAL GOVERNMENT DOES NOT PRESENTLY HAVE 
ON BOOKS A LAW WHICH PROVIDES FOR IMPOSITION OF RETALIATORY 
TAXES IN EVENT AUSTRALIAN FLAG CARRIERS ARE TAXED BY FOREIGN-FLAG 
STATE OR ITS SUBDIVISIONS, BUT CONSTITUTIONAL AUTHORITY OVER 
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TRADE PLUS PARLIAMENTARY MAJORITY WOULD PROVIDE LEGAL AND POLITICAL 
BASIS FOR SUCH ACTION IF GOVERNMENT WERE TO DESIRE IT. 
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